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Dear Commissioner Sullivan: 

Thank you for the opportunity to comment on ExxonMobil’s Plan of Development 
(POD) for Pt. Thomson unit.  We will try to constrain our comments to the POD itself 
and not to the broader settlement agreement, although we have questions relevant to 
both. We appreciate having had the opportunity to review your comprehensive 
responses to Senators French and Paskvan, which were made part of the public record at 
the Senate Judiciary Committee’s hearing on June 12. 

 

No timelines or benchmarks, and expectation of the next POD 

Because there is far more “development” in the POD than is actually required in the 
settlement agreement, it is important for Alaskans to know when to expect this 
development to happen. While it is encouraging to read Exxon’s long-term plans for the 
West and East pads, this is the 24th plan of development yet the resource is still 
untapped. For this document to be meaningful, it should contain firm timelines or work 
schedules. 

In the absence of timelines, we have to filter our reading of the POD through the actual 
work requirements in the settlement:  an initial production system by May 2015 and a 
possible third well at the West Pad in 2016. 

The POD is written in the context of full development of the Thomson Sand resource, 
whether for the purpose of a major gas sale, expanded cycling, or transport to Prudhoe 
Bay for enhanced oil recovery. But there is absolutely no indication of the timing of any 
action beyond the initial production system. 

In fact, the POD clearly says that the “three-pad configuration…will allow the 
hydrocarbon resource to be evaluated and developed with minimal expansion to meet 
reasonably foreseeable future field development scenarios (e.g., expanded gas cycling 
and/or gas production and delivery for sales)” (p. 5-1). This indicates that Exxon needs 
to develop the three pads prior to the 2019 decision point, which is quite clearly not 
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required by the settlement. Since there are no work schedules in the POD, it is unclear 
whether this will happen or when. 

Likewise, there is no mention of Brookian or oil rim resource except in the context of 
“potential future drilling” on page 5-1. No such work is required in the settlement, 
although there are circumstances where the leases in these parts of the unit could be 
relinquished in the future. 

Should the Alaska Department of Natural Resources (DNR) approve this plan, it should 
clearly indicate when we expect to see an updated POD with specific timing for the West 
Pad well and work beyond. At minimum, it should be clear that significant portions of 
this work are required prior to 2019. 

 

Conformance with settlement / update of total spend 

Much of the state’s potential remedy in the settlement is tied not just to performance 
(abandoning the initial production system, failing to drill the West Pad well, etc.) but to 
total spend.  The number $2 billion appears throughout the document and in various 
presentations since the settlement became public. Who is responsible for providing and 
verifying this total spend calculation, and how often is it updated? It appears likely that 
ExxonMobil will be able to reach the $2 billion threshold prior to completion of the 
initial production system and the pipeline to Badami. Thus, without the timelines 
mentioned above, there could be indefinite future delays, and the state’s remedies would 
be limited to potentially reclaiming the peripheral oil rim and Brookian leases in so-
called “Areas E and F.” 

 

Concern with future delays  

One of the apparent “loopholes” in the settlement agreement is the broad definition of 
forces beyond the control of the Working Interest Owners (WIO). Such forces could 
delay the deadlines in the settlement without triggering the abandonment of acreage 
and other remedies. One such “force” is described in the settlement (paragraph 4.2.3(a)) 
as “circumstances addressed by Section 25 of the (Point Thomson Unit Agreement).” 
Since we do not have access to the Unit Agreement, it is hard to express a specific 
concern with this provision, but it appears broad enough to give concern. 

In addition, a pending appeal claims that the “settlement” goes beyond the delegated 
power of the DNR commissioner. In effect, it is a comprehensive fiscal and legal package 
designed to expedite a development project, and thus belongs under the purview 
(including legislative review and approval) of the Stranded Gas Development Act (AS 
43.82). If a court was to find that this claim has merit, and effectively suspend the 
settlement agreement, this could also be used by Exxon as a justification to delay their 
Plan of Development. 
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Conclusion 

The lack of firm timelines and schedules in the POD are a significant concern and cast 
doubt on whether this document or the recent settlement will lead to timely 
development at Pt. Thomson. Given the work done since 2007 and the state’s lack of 
information, even the limited remedies in the settlement appear remote. This is 
especially true if ExxonMobil and the state were to enter into lengthy disputes over 
“forces beyond the control of the [working interest owners]” and the validity of the $2 
billion threshold. It is not difficult to imagine something very much like the status quo 
with an unfinished initial production system 20 years from now, and we are concerned 
that the settlement does not do enough to prevent this nightmare scenario. Without firm 
timelines and work schedules, this proposed POD does very little to allay this concern. 

Thank you again for the opportunity to comment. We are hopeful about the possibility 
of finally developing the state’s immense resource at Pt. Thomson, but understandably 
cautious about the significant sacrifices made in settling the legislation and the lack of 
anything clearly “new” in the working interest owners’ development plans. 

Sincerely, 

  
Rep. Beth Kerttula Rep. Berta Gardner  Rep. Les Gara  
 

   
Rep. David Guttenberg Rep. Lindsey Holmes Rep. Scott Kawasaki 
 

   
Rep. Bob Miller Rep. Pete Petersen Rep. Chris Tuck 
 


